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Re: Judicial Salaries

October 30, 2023
Dear Commission Members:

The New York City Family Court Judges Association consists
of the full-time, appointed Family Court judges who sit in the five
boroughs, as well as judges elected or appointed to other courts who
have been temporarily assigned to sit in Family Court. Our
membership strongly supports the proposal submitted by Chief
Administrative Judge Zayas (“the Zayas Proposal”) as it relates to the
salary structure for judges sitting in New York City Family Court.

As you know, the Zayas Proposal calls for Supreme Court
justices’ salaries for the state fiscal year commencing April 1, 2024, to
be equivalent to the salary of Federal District Court judges as of that
date, and for automatic cost-of-living increases for the following three
years equivalent to the adjustments provided to the federal judiciary by
annual executive order. We support those aspects of the Zayas
Proposal for the reasons stated by Judge Zayas and the many others
who have already testified before you.

Critically for New York City Family Court judges, the Zayas
Proposal would continue the current parity in salary between Supreme
Court justices and our membership. Under the current salary structure,
New York City Family Court judges are compensated at a level equal
to Supreme Court justices. We strongly support maintaining this
parity. Economically speaking, our members experience the high cost
of living in New York City, as we are mandated by Article VI, 8 13(a)
of the State Constitution to be residents of the five boroughs, and the


mailto:nyscompensation@gmail.com

inflation in recent years has significantly eroded the purchasing power of our salary.

The work of a New York City Family Court judge is just as demanding and intense as
that of any other trial judge in the state. Having established salary parity between our members
and State Supreme Court justices, adopting the balance of the Zayas Proposal would be a
declaration that New York City Family Court judges ought to receive the exact same salary as
Federal District Court judges. Our membership strongly supports this principle. While at first
glance it might appear that the work of the two courts is dramatically different, in reality there
are many salient similarities. For example:

e Federal District Court judges make life altering decisions; so do we.

e When Federal District Court judges sentence defendants to prison, their orders can serve
to keep children away from their parents for the rest of their childhoods; so too do our
orders terminating parental rights.

e Federal District Court judges make decisions about complicated financial matters; so do
we, upon ruling on child support objections.

e The Federal District Court has civil and criminal jurisdiction, as does Family Court
(through delinquency, which incorporates the Penal Law, parts of the Criminal Procedure
Law, and decisional criminal procedure law).

e While federal civil jurisdiction is broader than Family Court’s, the statutes, regulations,
and appellate law we work with on a daily basis are dense, complex, and multi-faceted.

e Federal District Court judges are appointed only after a multi-layered vetting process; the
same is true for Family Court judges, though our terms are for a maximum of ten years,
as opposed to for life.

e Federal District Court judges work with juries; we, too, work with ordinary people, our
litigants, many of whom are unrepresented and/or indigent.

It goes without saying that as an institution, Family Court has been historically under
resourced, particularly in comparison with the Federal District Court. However, the fact that we
labor without the same level of support (e.g., one court attorney and a shared secretary,
compared to two law clerks and a dedicated secretary), and serve a litigant population typically
far less wealthy than those served in federal court, does not mean that our bench should be paid
less as well. Indeed, the volume of work we confront on an annual basis far outpaces that of the
average federal trial judge. According to data from the Federal Judicial Center, the average
weighted number of new filings per Federal District Court judge was 503 for the 12-month
period ending June 30, 2023. According to data from the Office of Court Administration,
the average number of new filings per New York City Family Court judge was 684 for
calendar year 2022 (the last year for which data were available).

We are proud to say that the New York City Family Court bench is increasingly diverse
and certainly compares favorably with other New York City courts in this regard. According to
OCA’s judicial demographic datal, 32 percent of our appointed bench self-identifies as Black; 19
percent as Hispanic or Latino; and 3 percent as Asian. The comparable figures for elected

! Judicial demographic data is available at https://ww2.nycourts.gov/court-research/srjd-report.shtml.
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Supreme Court justices in the City are 25, 26, and 4, respectively.? Maintaining and increasing
the diversity of our bench is mission-critical. However, without an appropriate salary increase,
with automatic cost-of-living adjustments prospectively, there is a very real equity impact that
can undermine the diversity imperative. It is well known that law students of color are more
likely to carry a higher student loan debt®, and households of color are more likely to be
inequitably burdened by mortgage and consumer debt of all kinds.* If judicial salaries stagnate,
the expected attrition of experienced judges can be expected to reduce the diversity of the bench.

The work of the Federal District Court and the New York City Family Court are
obviously quite different, but in critical ways, it is the same. To be successful, judges in both
courts must work hard every day to earn and maintain the public trust. We all do this by using
good judgment; applying our expert knowledge of the law to difficult and contested facts;
employing a high degree of emotional intelligence in our interactions with litigants and
attorneys; managing a busy and diverse calendar; and making incredibly difficult decisions
without fear or favor.

We respectfully submit that, for the foregoing reasons, New York City Family Court
judges ought to be compensated at parity with our counterparts on the Federal District Court.

Sincerely,

Hon. Erik S. Pitchal
President

2 In terms of gender and sexual orientation, 70% of appointed judges in Family Court self-identify as women, and 22
percent as LGBTQ+; among elected Supreme Court judges, the figures are 59 and 7, respectively.

3Richard Pallardy, “Racial Disparities in Student Loan Debt,” Aug. 27, 2019, available at
https://www.savingforcollege.com/article/racial-disparities-in-student-loan-debt.

4 Tashfia Hasan et al., “Disparities in Debt: Why Debt is a Driver in the Racial Wealth Gap” (Aspen Institute 2022),
available at https://www.aspeninstitute.org/publications/disparities-in-debt-why-debt-is-a-driver-in-the-racial-
wealth-gap/.
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